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DPNCHECK® REPORTER END-USER LICENSE AGREEMENT 
March 14, 2023 

 

1. Proprietary Rights 

The software, including without limitation any updates or upgrades thereto provided by NeuroMetrix, Inc. 

(collectively, the “Software”), and any associated documentation, is subject to the protection of the copyright laws 

of the U.S. and foreign jurisdictions, which prohibit unauthorized copying and distribution of copyrighted works. 

The Software and documentation incorporate proprietary and confidential algorithms and techniques of 

NeuroMetrix, Inc. (the “Licensor”) that are subjected to legal protection as trade secrets. The person acquiring 

and/or using the Software (the “User”) is granted only those rights expressly conferred by the license grant set 

forth in Section 2 of this license agreement (this “Agreement”). 

 

2. License Grant 

Licensor grants the User a license to use the Software and any associated documentation for the User’s personal 

use or internal business or professional purposes solely as intended to operate and use the DPNCheck Reporter, 

and solely as installed on and/or provided with the DPNCheck device purchased from Licensor or its authorized 

distributor or reseller, consistent with the terms of this Agreement. Notwithstanding the terms and conditions of 

this Agreement, all or any portion of the Software or software provided under public license by third parties 

("Freeware"), is licensed to the User subject to the terms and conditions of the software license agreement 

accompanying such Freeware whether in the form of a discrete agreement or electronic license terms accepted at 

time of download. Use of the Freeware by User shall be governed entirely by the terms and conditions of such 

license. 

 

3. Reserved Rights 

Licensor reserves any rights not expressly granted in Section 2. Without limiting the foregoing, Licensor reserves 

the right to license the Software and any associated documentation to others on such terms as Licensor may 

establish in its sole discretion. 

 

4. Restrictions  

The User may not: 

a) Copy the Software or documentation in any manner or for any purpose; 

b) Resell or distribute the Software, or any copy, by transfer, lease, loan or any other means, or make it available 

for use by others in any time-sharing, service bureau or similar arrangement; 

c) Disassemble, decrypt, extract, reverse engineer or reverse compile the Software, or otherwise attempt to 

discover the confidential algorithms and techniques incorporated in the Software, or disclose or use any 

confidential information of Licensor in any manner other than as expressly authorized in this Agreement; or 

d) Modify, translate, adapt, or create derivative works from the Software or the documentation. 

 

5. Term  

This agreement is effective until terminated. This Agreement and the User’s right to use the Software and 

documentation will automatically terminate without notice in the event of any failure by the User to comply with 

any of the above restrictions or any term of this Agreement. All provisions of Sections 1, 6, 7 and 8 of this 

Agreement shall survive termination. 

 

6. Limitation of Liability  

In no event will Licensor be liable for personal injury, or any damages including lost profits or other incidental, 

special, punitive, exemplary, direct, indirect or consequential damages, arising out of or related to the Software, 

documentation or the use or misuse thereof, even if Licensor has been advised, or is otherwise aware, of the 

possibility of such damages. The User and Licensor agree that the Limited Liability outlined in Section 6 are 

reasonable. Some states do not allow exclusion or limitation of liability for personal injury or of implied 

warranties or limitation of liability for incidental, special, punitive, or other indirect or consequential damages, 

so the above limitations or exclusions may not apply to the User. IN SUCH STATES, THE LIABILITY OF 

LICENSOR SHALL BE LIMITED TO THE GREATEST EXTENT PERMITTED BY LAW. 

 

7. Controlling Law and Severability 
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This Agreement will be governed by and construed in accordance with the laws of the Commonwealth of 

Massachusetts. This Agreement shall not be governed by the United Nations Conventions on Contracts for the 

International Sale of Goods, the application of which is expressly excluded. If for any reason a court of competent 

jurisdiction finds any provision, or portion thereof, to be unenforceable, the remainder of this Agreement shall 

continue in full force and effect. 

 

8. Export Law Assurances 

The User may not use or otherwise export or re-export the Software except as authorized by United States law 

and the laws of the jurisdiction in which the Software was obtained. In particular, but without limitation, the 

Software may not be exported or re-exported (a) into (or to a national or resident of) any U.S. embargoed countries 

or (b) to anyone on the U.S. Treasury Department’s list of Specially Designated Nationals or the U.S. Department 

of Commerce Denied Person’s List or Entity List. By using the Software, the User represents and warrant that he 

is not located in, under control of, or a national or resident of any such country or on any such list. 

 

9. Government End Users 

The Software and related documentation are “Commercial Items,” as that term is defined at 48 C.F.R. §2.101, 

consisting of “Commercial Computer Software” and “Commercial Computer Software Documentation”, as such 

terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R §12.212 or 

48 C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and Commercial 

Computer Software Documentation are being licensed to U.S. Government end users (a) only as Commercial 

items and (b) with only those rights as are granted to all other end users pursuant to the terms and conditions 

herein. Unpublished-rights reserved under the copyright laws of the United States. 

 

10. Complete Agreement: Governing Language 

This Agreement constitutes the entire agreement between the parties with respect to the use of the Software 

licensed hereunder and supersedes all prior or contemporaneous understandings regarding such subject matter. 

No amendment to or modification of this Agreement will be binding unless in writing and signed by Licensor. 

 

11. Third Party Open Source Libraries 

 

DPNCheck Reporter includes open source software components that are subject to their own separate licenses. 

By using DPNCheck Reporter, you acknowledge and agree to the terms and conditions of the open source licenses 

that apply to the included software components. These open source licenses are listed in the table below. The User 

is solely responsible for complying with the terms and conditions of these open source licenses. 

 

Product name Version License 

NHapi 2.0.2.0 MPL-2.0 License  

WPFToolkit  3.5.40128.1 MS-PL License  

PdfFileWriter 1.25.0 CPOL 1.02 

PDFsharp 1.50.5147 MIT License 

CP210xManufacturing 6.2.0.0 Open source 

CP210xRuntime 3.2 Open source 

Font Awesome 4.7 The Font Awesome font is licensed under the SIL 

OFL 1.1:  

http://scripts.sil.org/OFL  

Font Awesome CSS, LESS, and Sass files are 

licensed under the MIT License:  

https://opensource.org/licenses/mit-license.html 

Nlog 4.7.2 BSD license 

 

 

http://www.mozilla.org/MPL/2.0/
http://www.opensource.org/licenses/MS-PL
https://www.nuget.org/packages/PdfFileWriter/1.25.0/License
https://opensource.org/licenses/mit-license.html
https://opensource.org/licenses/mit-license.html
https://opensource.org/licenses/mit-license.html
https://opensource.org/licenses/mit-license.html
https://opensource.org/licenses/mit-license.html
https://opensource.org/licenses/mit-license.html

